
0292 {k+-u ' l

';ililtltf, I'n
l i la  h
,, ; i ld8ri lE$$
i l l i i l i l f;a

, r r r i . r f  r .  r ( r r7  
' t / ' { t '

i  ionoral . ' ' le Dirk Ke mpthonre CE RTI FIED I IAIL # 7006 0810 0000 7220 0898
Sccretar ; i  -  Dcpar tnrcnt  of  thc in ter ior
N Ia in  In te r io r  BLr i l d ing
18,19 C- Strect  N.W.
\\/ashi ir-: : to:t ,  D.f '  .  2AUA

Brent  Wair i r lu is t ,  Act ing Director  CERTIFIED NIAIL # 700608l0 0000 7220 0904
Ot ' f ice of  St r r facc Nl in ing Reclamat ion

and EritorcL-nlcnt
i  95 I  Const i tu t ior r  Ave. ,  N\V
Waslr ington, D.f ' .  20210

RE: ( rO-r lav Not ice of  fn tent  to  Sue

Dear Sccrctarv Kemi; lhornc and Act ing Director  \ \ Iah lquis t ,

Purs t ian t  to  30  U .S .C.  $1270(a )  &  (b )  and  30  C .F .R .  $700 .13 ,  the  Sou them Utah
Wildemess All iance ("SUWA") irerebv gir, 'es notice of i ts intent to sue the Scc'retary of the
Interior and Acting Dirr-ctor of the Departrncnt of the Interior 's Off ice of SLrrl 'ace Mining
Reclamation attcl  Enforcenrenf ("OSVI") for violat ins v'our rnandatorv t lr"rt ies Lrncler 30 U.S.C]. $
7-10 antl  r iTJ(r.

1 'hc  p ro r , i s ions  o f  30  C .F .R .  r \  746 .13  s ta te  tha t  OSM "sha l l . . . subrn i t  to  the  Secre ta ry  a
decis ion dc-rcutncnt"  recommcnding approval  or  c l isapproval  o f  the rn i r r ing p lan.  SLrch a
rcuui i l l r l i ; i i . i . r ' i iuu "s l ia l i  1 , . '1 . , . r :u t i ,  t r i  ; r  i l i i i i i i l i t r i i ,  L i i . ro i l :  (a)  i i ] l tc  1r- ; r i r t i i  a i i i l ; i ic . , i io i r  1 ;ueka-{c"  as
i,vel i  as t l ie " l lndiugs erncl recourr. lendations" o1'the printary rc-gulatorl ,ari thori tv. Adcj i t ional l , ' "  30
C' .F.R.  \7-+6.1 l (a) ,  prohib i ts  a l r  opcrator  f ronr  nr in ing unt i l  " t l ' re  Sccretarv has approveci  the
m i n i n g  p l a n . "

' fhc 
[)cpartment of lnterior approl 'ecl a uevu'rninin-u plarn ibr LitahAntericiur i ]uerq,v, Inc.,

( "UEI")  on Norct t iber  5.  2001,  to  tn inc coal  in  thc Horse Canr, 'on \ { inc -  L i la  ( lauvon Extension
(rcf-crrct l  to hcrcin as thc " l- i la Canr, 'on" rnirrc). Llnlbrlunatel l ' ,  OS\,{ baserl i ts rccomnrentlat ion
1cl  appro i 'c  t i re  rn in ing p ian on a pernt i t  c lec is ion b1, ' thc Utah I ) iv is ion o iOi l ,  Gas ancl  \ , l in ing
("Drv is ion")  l i ra t  n 'as la ter  rer , 'ersed ant i  ren l rnr ic-c i  hv the Utah Boar t l  o iOi l  Gas anel  \ , l in ing
("Bonrcl") ort l )cccnrbc-r 1.{.?0() l  for nunrerc)Lrs deficiencic-s. Sce SoLrthcm Uli ! ]_\! ' i idemess

{ l iance r ' .  l ) j l rs ion of  Oi l .  Gas & (St j \ \ ' 'A) ,  Docket  No,  2tJ01 - { t27.  ( 'ause No.
C,rL)()7, '0 l i -SR98( 1 ).  Fol low,ins the Boarcl 's l)ecembcr lC)01 orcie r.  [-El sr:bnri t ted a ne\\ '  ncnnit

425  ias t  iC0  Sou in

Sa[t  Lake Ci- .y,  Ula l r  8+i  i1,wrfi
AUG0l200U,

xIlb1



\ ' {  t t . I  6 0  ! ) u t  , \ ' r 1 1 1 1  1 '  ( ) l  l t t t ( ' t t t  : o  . \ u L '  L t l l t ' r '

1?e .  f  i l r :e  ( 'L tn t 'on  [ i ' ; t t ' t t . s i r . , r r  [ . t l t t  ( 'un t  r tn  (  o t i i  , \ . l1 i t t

.Juh -11 , ) t) t)-

a1-rpl icat ion packrgc and the Divisicn be-gan i iue\\ ' i ts revierv proccss ol ' t l ic l-rr- ' , \  pL'nl i t
appl icat i0u packagc.

Because the Board reversed anC rcnranded thc Dir, ' is ion's pcmit i lccision. antl  hccause
UEI subn] i t tcd an( l  the Div is ion hers rev ie\ \ ' rd  a nc\ \ 'pL-r r l i t  appl icat ion packxgr- ,  thc Secrctarv '
and OSl l  can no longer  rc ly  on OSrv- l 's  2( l ( ) l  nr in inq p lan.  Rat i rc- r .  the Secrr - ' ta i "v  l 'nLts t  instcac l
dcc i t ler . l , 'hethcr to issuc a new min ing p lan aprproval  based on the reL 'onlncnclat ions o iOS\ l  : i f tc r
OSll  re'u' icu, 's t l rc nc-n pctlr i t  issued b,v' thc Dir, ' is ion in N' lay 2()07, rvhich is norv undcr rel ' icrr bv
the Board.  Rcl iance L lpon:rn i r tv 'a l ic la tec l  penni t  c lec is ion and supersecled pcnl i t  appl icat ion
packa-ue means that OS\{ r ' iolated thc regul;- i torv rcr luirenre-nts that i t  blse i ts rcconrnrcnclat jon
Lrpou thc permit appi icat ion pack.ige ancl the state rcgulatory zrLrthori tv 's l indings and
recolllmenclations.

t 'or  t l iesc reasons, SLI\ \ , 'A is providing not ice of  i ts plan to sue the Secretary ol the
interior and thc Acting Director fbr the Otllce of Surface Mining Rcclamation and Enforcernent.
If you have any questious about his rnatter, please feel frec to contact me at the address or phonc
number listecl belor.u'.

t - L ,

Stephen Bloch
Staff Attorney
Southenr Utah \\ ' i ldemess All iance
125 E.  100 South
Salt Lake City, UT 8rt I I I
( 801  )  486 -3161  x .3981

Al Klein, OSi\l \\/cstem Rcgiorral Director C-ERTIIiIED NIAI L # 70A51820 0002 0261 3432
.lolrn Baza, Director, Uterh Division of Oil. Gas and lvl ining
CERTIITIED NIAII ,  # 7005 1820 0003 7608 2799

Sincerely,


